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1 . This written opinion is the arst_(first, etc,) d^a^vn by this lntenution:U Preliminary Examining Authority. 

2. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 
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Reasoned statement under Rule 66.2 (a)(ii) with regard to novelty. invenUve step or industrial applicabUity; 
citations and explanatioas supporting such statement 



4. 



The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. Tlic iippl i amt may. b c f uie tho expir nrin n of Qu i t time limit, ref| ur^t 

thic Authorit)' to grant nn "? i tf^nrinn ml o fi6.2fdV 
How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3, 

For the form and the language of the amendments, see Rules 66.8 and 66.9. 

Also For an additional opportunity to submit amendments, see Rule 66.4. ^ . u- 

For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4 t?ts. 
For an informal communication with the examiner, see Rule 66.6 

If no ply is fUed, the international prelimirviry examination report will be established on the basis of this opinion. 

The final date by which the intemationai preliminary 

examination report must be established according to Rule 69.2 is: 27 November 2002 (27. 1 1.2002) . 
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I. Basis of the opinion 



I . With regard to the elements of the international application: * 
the international application as originally filed 





the description: 
pages 1-41 



pages NONE 



pages NONE 



, as originally filed 

, filed with the demand 

, filed with the letter of 



the clainns: 
pages 42-47 



pages NONE 



pages NONE 



pages NONE 



^ as originally filed 
, as amended (together with any statement) under Article 19 

filed with the demand 
, filed with the letter of 



the drawings: 
pages 1-25 



pages NONE 



pages NONE 



_^ as originally filed 

, filed with the demand 

, filed with the letter of 



[ I the sequence listing part of the description: 
pages NONE , as originally filed 



pages NONE 



pages NONE 



, filed with the demand 
, filed with the letter of 



2. With regard to the language, all the elements marked above were available or ftimished to this Authority in the 
language in which the international application was tiled, unless odierwise indicated under diis item. 
These elements were available or furnished to this Authority in the following language which is: 



the language of a translation fiimished for the purposes of international search (under Rule23. 1(b)). 
the language of publication of the international applicadon (under Rule 48.3(b)). 

the language of the translation ftimished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55,3). 

3. With regaid to any nucleotide and/or amino acid sequence disclosed in the international application, the written 
opinion was drawn on the basis of die sequence listing: 

contained in the international application in printed form, 
filed togedier widi die international application in computer readable form, 
ftimished subsequentiy to this Authority in written form, 
ftimished subsequentiy to Uiis Audiority in computer readable form. 

The statement that die subsequentiy ftimished written sequence listing does not go beyond die disclosure in die 
international application as filed has been ftimished. 
□ The statement diat die infomiation recorded in computer readable form is identical to die written sequence Usting 
has been furnished. 
4 Q The amendments have resulted in the cancellation of: 

the description, pages NONE 

the claims, Nos. NONE 



the drawings, sheets/fig NONE 



5. Q This opinion has been drawn as if (some of) the amendments had not been made, smce ihey have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 
* ReplacemerU sheets which have been furmshed to the receiving Office in response to an invitation under Article 14 are referred to in 
this opinion as "originally filed. " 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicabiUty; 
citations and explanations supporting such statement 



1. STATEMENT 



Novelty (N) 



Claims Please See Continuation Sheet 



Claims Please See Continuation Sheet 



YES 
NO 



Inventive Step (IS) 



Claims Please See Continuation Sheet 



Claims Please See Continuation Sheet 



YES 
NO 



Industrial Applicability (lA) 



Claims Please See Contiiiualion Sheet 



Claims Please See Continuation Sheet 



YES 
NO 



2 CITATIONS AND EXPLANATIONS 

aaims U 7. 9, 15. 20, 25 , 28. 31-36, and 38 lack novelty under PCT Arude 33(2) as being anticipated by Aoyagi et al. 
(US Patent 5,952,202). Aoyagi etal., disclose a method of conducting ligase chain reaction (LCR) where the formation of an 
amplification product is detected through the application of lluorescent resonance energy transfer (FRET). The aspect of using a two 
primers/ligaiors is considered to meet the limitation of a "first" and "second oligonucleotide." Also, the use of two fluorophores. 
wherein one donates energy so to excite the second, is considered to meet the limitation of a "selector tag" i\nd a "detector tag, 
especially where as in claim 7 it is seen that the "selector tag" is a fiuorescent moiety. 

Claims 1, 7. 9, 15, 20, 25. 25, 31-36. and 38 lack an inventive step under PCT Article 33(3) as being obvioas over Aoyagi 
et ai Aoyagi et al!, disclose a racth^ of conducting ligase chain reacUon (LCR) where the formauon of an amplification product is 
detected through the application of nuoresccnl resonance energy transfer (FRET). The aspect of using a two primers/ligators is 
considered to meet the limitaUon of a "first" and "second oligonuclc^Jtide." Also, the use of two fiuorophores, whcTcm one donates 
energy so to excite the second, is considered to meet the limitaUon of a "selects tag" and a "detector tag," especially where as m 
claim 7 it is seen that the "selector tag" is a fluorescent moiety. 

A review of Aoyagi et al., fails to fmd an explicit teaching of using a common or different selector tag. or diJlerent 
detector tags. While such teachings are not found, such would have been an t)bvious design choice on the part of a routineer in the 
art as the selector tag need only provide energy sufficient to energize the detector tag. A routineer in the art would have been 
motivated to have selected difference detector tags as such would allow for the indcT^endent detection of different amplification 
products, hereby readily expanding the usefulness of the assay. 

Claims 2-6, 8, 10-14, 16-19, 21-24, 26, 27, 29-30, and 37 meet the criteria set out in PCT Article 33(2)-(4). because the prior art 
does not tc^h or fairly suggest the claimed method of detecting nicleic acids, espcxrially where a pcptoid is used as a label on an 

oligonucieoiitLe cr where digcr.ucleodde so labeled is combined in ;ho kit. 



NEW CITATIONS 

US 6.952,202 A (AOYAGI et al.) 14 September 1999, see columas 4-8. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



TIMEUMIT: ■ ^ n u 

The time limit set for response to a Written Opinion may not be extended. 37 CFR 1 .484(d). Any response received after the 
expiration of the time limit set in the Written Opinion will not be considered in preparing the Internadonal Preliminary Examination 
Report. 



V.l. Reasoned Statements: 

The opinion as to Novelty was positive (Yes)with respect to claims 2-6. 8. 10-14, 16-19, 21-24, 26, 27. 29-30, and 37 

The opinion as to Novelty was negative (No) with respect to claims 1, 7, 9» 15, 20, 25 , 28, 31-36, and 38 

The opinion as to Inventive Step was positive (Yes)with respect to claims 2-6, 8, 10-14, 16-19, 21-24, 26. 27, 29-30, and 37 

The opinion as to hivcntivc Step was ncgativc(NO) with respect claims 1 , 7. 9, 15, 20, 25. 28. 31-36, imd 38 

The opinion as to hidustrial Applicability was positive (YES) with respect to claims 1-38 

The opinion as to Industrial Applicability was negative(NO) with res-pect to claims NONE 
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